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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY 
DECEMBER 6, 2022  

OPEN PUBLIC MEETING 7:30 PM-HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey 
Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building 
for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
Chairman Gilbert announced David Fanslau was sworn in by Mr. Haggerty as a Class II member. 
 
Chairman Gilbert requested a motion appointing Danielle Rennie as Land Use Secretary for the December 
6, 2022 meeting. 
 
Robert Duncan made a motion to approve Danielle Rennie as Land Use Secretary for the December 6, 
2022 meeting, seconded by John Taylor. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Jim Dell’Arena, Robert Duncan, Mark Gaffney, Judith Kracht, 

Robert Rehe, Walt Rossi, Michael Smith, Jonathan Taylor, Councilman, Richard 
Schindelar (7:36), Mayor Michael Francis, Alan Gilbert, David Fanslau 

 
ABSENT:  
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the November 15, 2022 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Robert Duncan and seconded by Robert Rehe to approve the November 15, 2022 

minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Taylor, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: Bongiovanni, Fanslau 
 
Chairman Gilbert asked the Board if there were any additions or corrections to the November 15, 2022 
Executive Session meeting minutes.  Seeing none, he entertained a motion. 
 
Robert Duncan made a motion to approve the Executive Session minutes, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: Bongiovanni, Fanslau 
 
NEW APPLICATION: 

1. Adriana Oliveria  Block 31611 Lot 9    21 Normandy Circle 

Applicant would like to keep current pavement of backyard for safety reasons due to snakes, and the 

height of a fence.  Variances being requested are: 242-38E(2) lot coverage, 242-38B(4) maximum fence 
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height, any variances required by the Land Use Board; pre-existing, nonconforming: 242-38D(1) lot size, 

242-38D(2) lot width, 242-38D(4) front yard setback, 242-38E(1) building footprint, 242-38D(5) side yard 

setback. 

 

Adriana Oliveria was sworn in by Mr. Haggerty.  

 

Chairman Gilbert asked about the Engineer Review letter.  He asked about the improvements made and 

why there were not permits obtained. 

 

Ms. Oliveria said she did not know she needed permits, but did get permits for the deck and fence.  She is 

now requesting permission for the pavers. 

 

Chairman Gilbert asked about stormwater mitigation; he and Mr. Haggerty explained what that was.  

 

Mr. Ruschke suggested this discussion be tabled for the moment; he is concerned about one area and the 

specific neighbor that would affect. 

 

Mr. Donegan said they are conventional pavers which are contributing to the lot coverage. 

 

Ms. Oliveria explained the pictures submitted with the application saying the snakes were taken from 

Facebook from someone else that had them on their property, they were not on hers.  She would like her 

family and dogs to be safe from the snakes.  Also submitted were pictures of her pool and fence (old and 

new) but the fence is higher than the original.   

 

There was a brief discussion concerning the two sheds on the property.  The masonry shed appears to be 

part of the house.  The shed in the backyard is 2.3’ off the property line.   

 

Mr. Duncan questioned the items that are extending past her property line (wall, fence, etc.).   

 

Mayor Francis questioned the impervious coverage on the property, and it is 48% where 35% is allowed. 

 

Mr. Donegan explained the fence, and what was approved with the zoning permit.  He said the wall system 

out in Orleans Road looks to be older, and possibly done by a previous owner, this was taken to the Council 

and approved. 

 

There was a discussion about the wall in the rear of the property and the rear fence not being on the subject 

property.  Also discussed was the shed being too close to the property line and its configuration.   

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Karin Frey, 27 Normandy Circle, was sworn in by Mr. Haggerty.  She said the shed was there before, and 

they are concerned with the water runoff as well as the wall/fence in the right of way.  She said snakes are 

not a valid reason for granting the variance.   

 

Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 

none, he brought it back to the Board. 

 

Mr. Ruschke said he in concerned about the water runoff, and was hoping the neighbor was present at the 

meeting. 

 

Mayor Francis said the drawing of the fence in the right of way was approved with the Council. 

 

Mr. Rehe added a 6’ fence was approved, but a 7’ fence was built.  He added that the Board cannot 

approve something on a neighboring property. 

 

Ms. Frey said one of the neighbors behind this property had a death in the family and could not be at the 

meeting, but they were very concerned about the water. 

 

Mr. Duncan suggested removing a large number of the pavers, and moving the wall and fence onto the 

subject property. 
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There was a discussion as to who owns the fences.  The Board would like to hear from the neighbors, and 

see a water mitigation plan for the runoff. 

 

Robert Duncan made a motion to continue this application to the December 20, 2022 meeting without 

notice, seconded by Anthony Bongiovanni. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Taylor, Fanslau, Councilman Schindelar, Mayor 
Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 

2. Richard and Lynn Horak Block 50411 Lot 21 Block 50413 Lot 8    326 & 343 Squaw Trail 

Applicant would like to merge 2 lots and build a single-family house and a detached garage. Applicant 

would like to construct a tram from upper portion of the lot to lake. Variances being requested are 242-

38D(2) lot width, 242-38D(4) front yard setback, 242-38D(5) side yard setback, 242-38D(7) height, 242-18A 

structure within 50’ of lake, 242-11C steep critical slope, 242-15B(2) no accessory structure to have 

footprint greater than ½ floor area of principle structure; any variances required by the Land Use Board. 

 

Mr. Haggerty said the portion of Squaw Trail between the two lots was vacated by the Council essentially 

merging these lots; all members are eligible to vote.  The applicant should prepare a deed indicating this. 

 

Richard Horak was sworn in by Mr. Haggerty.  Also sworn in was Giovanni Manilio (engineer); Mr. Manilio 

was deemed an expert.   

 

Mr. Horak said the deed was already recorded, and the septic approval was granted by the County. 

 

Chairman Gilbert asked about the Engineer Review letter, and Mr. Manilio said they would agree to all 

points in the letter.  Chairman Gilbert also asked about the tram detail, and Mr. Manilio said they did not 

have the final details on that yet. 

 

Mr. Horak said he would like to build a 2-bay garage with a bathroom and mechanical room on the lower 

level and have a workshop and storage on the upper level.  He intends this to be “home base” for building 

the house. He would like to be able to store the materials for building the house, and be able to use the 

bathroom.  The bathroom would be piped to the septic which will be located behind the house.   

 

Mr. Manilio said he confirmed with the septic designer that as long as its just a bathroom, and there is a 

sufficient slope to reach the septic system, it would fall under the same design criteria.  

 

Mr. Horak said there would be no habitation in the garage, and it would never be rented out.  The bathroom 

would only be a half bath.  He proposes a modest, 2-bedroom house.  The tram would minimize the number 

of steps to the lake and provide easier access. 

 

There was a brief discussion about the tram and wanting more details on the system.  

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Mara Modes asked about the bathroom in the garage.   

 

Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 

none, he brought it back to the Board. 

 

Mayor Francis made a motion to approve the bulk of the application excluding the tram (to come back as a 

single issue), seconded by Councilman Schindelar. The balance of the application will be heard at the 

January 17, 2023 meeting, without further notice. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Taylor, Fanslau, Councilman Schindelar, Mayor 
Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 

3. Chris Papaleo    Block 50403 Lot 14&17   106 Huron Trail 

This application is for an addition and alterations to an existing residence. Variances being requested are 

242-38D(5) side yard setback, 242-18A structure within 50’ of lake. Any variances required by the Land Use 
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Board.  Pre-existing nonconforming 242-38D(2) lot width, 242-38D(4) front yard setback,242-38D(6) rear 

yard setback, 242-28C(1) retaining wall setback. 

 

Chris Papaleo (architect) was sworn in by Mr. Haggerty.  Also sworn in were the property owners, Joseph 

and Nishita Roesler. 

 

Chairman Gilbert asked about the Engineer Review letter, and Mr. Papaleo said they have no issues with 

any of the comments, including the 3 stairs coming off of the back covered deck.   

 

Mr. Papaleo said they have obtained the permit for the septic system from Sussex County Board of Health 

and explained they are requesting variances for side yard setback and a structure within 50’ of the lake.  

The footprint of the house will remain the same, so the side yard setback is pre-existing they would just be 

adding a second floor.   

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Richard Garulle, 107/111 Huron Trail, was sworn in by Mr. Haggerty.  He is concerned with this being too 

close to the water, the roadway being too narrow for construction vehicles, storage of construction 

equipment, environmental impact, noise pollution, and fresh water jellyfish disturbance.  He is also 

concerned about the impact the community will face with construction during the summer.  He spoke about 

Green Acres and Conservation restrictions, as well as the septic and drainage.  He does not see the benefit 

of this project considering the environmental impact and the Roesler’s are not year-round residents.   

 

Mr. Papaleo said the existing home is 1000SF and they are proposing a 2300SF home on 2 lots.  He said 

he has experience with building on lake-front homes and does not see an issue with construction equipment 

or erosion control.  He added there would be no disturbance to the water, they would be fixing the dock. 

 

Mrs. Roesler said the intent is for this to be their permanent home for retirement.   

 

Jiri Pesek, 102 Huron Trail, was sworn in by Mr. Haggerty.  He is concerned about the septic and the 

backfill for the leach field.  He also spoke about the wetlands by Hudson Farm and the lake, and is 

concerned about the water table. 

 

Mr. Rehe said Sussex County issued the permit for the Health Department, the Board does not have 

jurisdiction. 

 

Mr. Garulle is concerned about the water level rising and possible runoff into the lake and onto neighboring 

properties due to the installation of a larger septic.   

 

Chairman Gilbert asked if anyone else would like to comment on this application.  Seeing none, he brought 

it back to the Board. 

 

Robert Rehe made a motion to approve the Papaleo/Roesler application including the installation of a silt 

fence, seconded by John Taylor. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rehe, Taylor, Fanslau, Councilman Schindelar, Mayor Francis 
Nays: Duncan, Chairman Gilbert Absent: Abstentions: 
 

4. William Hornbake   Block 50506 Lot 9    648 Lakeside Ave. 

This application is for the construction of a storage shed. Also, construction of wood storage shed/lean-to 

for firewood. Variances being requested are 242-38D(4) front yard setback, 242-15B(5) accessing structure 

in front yard. Any variance requested by the Land Use Board. Pre-existing nonconforming 242-38D(2) lot 

width, 242-38D(5) side yard setback, 242-38D(6) rear yard setback, 242-28C(1) retaining wall setback. 

 
William Hornbake was sworn in by Mr. Haggerty.  He explained the current usable space on the property 
and briefly described the future plan for an addition.  The proposed locations of the sheds make the most 
sense on the property.  He said the shed exterior with have stained cedar siding to match the house and will 
be used as storage with a workshop with the 2nd level being accessed by drop down stairs.  There would be 
electric run off a separate panel, and would not have water.  The second shed is a lean-to, and strictly used 
to store firewood. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
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Mayor Francis made a motion to approve the Hornbake application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Taylor, Fanslau, Councilman Schindelar, Mayor 
Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 
Mr. Hornbake then requested a Waiver of Memorialization. 
 
Anthony Bongiovanni made a motion to approve the Waiver of Memorialization, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Taylor, Fanslau, Councilman Schindelar, Mayor 
Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 
ZONING OFFICER REPORT: None 
 
DISCUSSION: None 
 
RESOLUTION:          Hearing Date 

1. Cameron Toole       November 15, 2022 
A motion is in order to approve the Toole resolution permitting the replacement of a dock at 211 
Lakeside Blvd, Block 30407 Lot 1. 

 
Chairman Gilbert asked if there were any additions or corrections to the Toole resolution.  Seeing none, he 
entertained a motion. 
 
Robert Duncan made a motion to approve the Toole resolution, seconded by John Taylor. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Abstentions: Fanslau 
 
CORRESPONDENCE:  
 
ESCROW REFUND: 

 

MRE Development LLC   109 Pocono Trail Block 11009 Lot 4  $1000 

 

BILLS:  None  
 
MEETING OPEN TO THE PUBLIC: 
Mara Modes questioned Executive Session protocol.  She asked about the Environmental Commission 
representative.  She wanted to know why the Land Use Board was still meeting virtually. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 
OLD BUSINESS: 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:36 pm. 
 
Motion by:  Judy Kracht     Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


